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A. General matters 

Title 

1. This Agreement shall be known as the Clean Energy Regulator Enterprise Agreement 2016–2019.

Authority 

2. This Agreement is a single enterprise agreement for the purposes of section 172(2) of the Fair Work
Act 2009.

Purpose 

3. This Agreement sets out the terms and conditions of employment of ongoing and non-ongoing
employees who are covered by this Agreement.

Coverage 

4. This Agreement covers and applies to:

(a) the agency head of the Clean Energy Regulator (the agency) on behalf of the Commonwealth; 
and  

(b) the employees employed by the Clean Energy Regulator under the Public Service Act 1999. 

5. This Agreement does not cover:

(a) substantive Senior Executive Service employees; or  

(b) persons whose salary is paid by another employer or government agency. 

Operation 

6. This Agreement will commence seven days after the Agreement is approved by the Fair Work
Commission and will nominally expire three years after the date of commencement.

7. The operation of this Agreement is supported by policies, procedures and guidelines. The policies,
procedures and guidelines do not form part of this Agreement and, if there is any conflict, this
Agreement will prevail over the policies, procedures and guidelines.

8. If an employee is refused any request made under the terms of this Agreement, the employee may
request the agency head to provide reasons for the decision in writing.

Delegations 

9. The agency head may, in writing, delegate or authorise a person to perform any of the agency head’s
powers or functions under this Agreement and may do so subject to conditions. Delegation
instruments will be made available to employees.
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Consultation 

10. Consultation on general employment and workplace relations matters (including on policies and
procedures) will occur through the Staff Consultative Committee. The consultation period will
typically be for a period of two weeks. The Staff Consultative Committee is not a decision-making
body.

Employee representatives 

11. The right for an employee to have representation in the workplace will be respected.

12. The right for an employee to choose to belong or not to belong to a union will be respected.

Consultation on major change or change to regular roster or ordinary hours of 
work 

13. This term applies if the agency head:

(a) has made a definite decision to introduce a major change to production, program, organisation, 
structure or technology in relation to its enterprise that is likely to have a significant effect on 
the employees; or 

(b) proposes to introduce a change to the regular roster or ordinary hours of work of employees. 

Major change 

14. For a major change referred to in clause 13(a):

(a) the agency head must notify the relevant employees of the decision to introduce the major 
change; and 

(b) clauses 15 to 21 apply. 

15. The relevant employees may appoint a representative for the purpose of the procedures in this term.

16. If:

(a) a relevant employee appoints, or relevant employees appoint, a representative for the 
purposes of consultation; and 

(b) the employee or employees advise the agency head of the identity of the representative; 

the agency head must recognise the representative. 

17. As soon as practicable after making their decision, the agency head must:

(a) discuss with the relevant employees:

(i) the introduction of the change; and 

(ii) the effect the change is likely to have on the employees; and 

(iii) measures the agency head is taking to avert or mitigate the adverse effect of the change on 
the employees, and 
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(b) for the purposes of the discussion—provide, in writing, to the relevant employees: 

(i) all relevant information about the change including the nature of the change proposed; and 

(ii) information about the expected effects of the change on the employees, and 

(iii) any other matters likely to affect the employees. 

18. However, the agency head is not required to disclose confidential or commercially sensitive
information to the relevant employees.

19. The agency head must give prompt and genuine consideration to matters raised about the major
change by the relevant employees.

20. If a term in this Agreement provides for a major change to production, program, organisation,
structure or technology in relation to the agency, the requirements set out in clauses 14(a), 15 and 17
are taken not to apply.

21. In this term, a major change is likely to have a significant effect on employees if it results in:

(a) the termination of the employment of employees; or 

(b) major change to the composition, operation or size of the agency’s workforce or to the skills 
required of employees; or 

(c) the elimination or diminution of job opportunities (including opportunities for promotion or 
tenure); or 

(d) the alteration of hours of work; or 

(e) the need to retrain employees; or 

(f) the need to relocate employees to another workplace; or 

(g) the restructuring of jobs. 

Change to regular roster or ordinary hours of work 

22. For a change referred to in clause 13(b):

(a) the agency head must notify the relevant employees of the proposed change; and 

(b) clauses 23 to 27 apply. 

23. The relevant employee may appoint a representative for the purposes of the procedures in this term.

24. If:

(a) a relevant employee appoints, or relevant employees appoint, a representative for the 
purposes of consultation; and 

(b) the employee or employees advise the agency head of the identity of the representative; 

the agency head must recognise the representative. 

25. As soon as practicable after proposing to introduce the change, the agency head must:

(a) discuss with the relevant employees the introduction of the change; and 
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(b) for the purposes of the discussion—provide to the relevant employees: 

(i) all relevant information about the change, including the nature of the change; and 

(ii) information about what the agency head reasonably believes will be the effects of the 
change on the employees; and 

(iii) information about any other matters that the agency head reasonably believes are likely to 
affect the employees; and 

(c) invite the relevant employees to give their views about the impact of the change (including any 
impact in relation to their family or caring responsibilities). 

26. However, the agency head is not required to disclose confidential or commercially sensitive 
information to the relevant employees. 

27. The agency head must give prompt and genuine consideration to matters raised about the major 
change by the relevant employees. 

28. In this term: “relevant employees” means the employees who may be affected by a change referred 
to in clause 13. 

Dispute resolution  

29. The following procedures apply to settle a dispute that relates to: 

(a) a matter arising under the Agreement; or 

(b) the National Employment Standards.  

30. In the first instance, the parties to the dispute must try to resolve the dispute at the workplace level, 
by discussions between the employee or employees, their representatives, if any, and relevant 
supervisors and/or management. 

31. An employee who is a party to the dispute may appoint a representative for the purposes of settling 
the dispute. 

32. If discussions at the workplace level do not resolve the dispute, a party to the dispute may refer the 
matter to the Fair Work Commission.  

33. The Fair Work Commission may deal with the dispute in 2 stages.  

(a) the Fair Work Commission will first attempt to resolve the dispute as it considers appropriate, 
including by mediation, conciliation, expressing an opinion or making a recommendation; and  

(b) if the Fair Work Commission is unable to resolve the dispute at the first stage, the Fair Work 
Commission may then:  

(i) arbitrate the dispute; and 

(ii) make a determination that is binding on the parties. 

Note: If the Fair Work Commission arbitrates the dispute, it may also use the powers that are 
available to it under the Act. A decision that the Fair Work Commission makes when arbitrating a 
dispute is a decision for the purpose of Division 3 of Part 5.1 of the Act. Therefore, an appeal may be 
made against the decision. 
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34. While the parties are trying to resolve the dispute: 

(a) an employee must continue to perform his or her work as he or she would normally unless he 
or she has a reasonable concern about an imminent risk to his or her health or safety; and  

(b) an employee must comply with a direction given by the agency head to perform other available 
work at the same workplace, or at another workplace, unless: 

(i) the work is not safe; or 

(ii) applicable occupational health and safety legislation would not permit the work to be 
performed; or 

(iii) the work is not appropriate for the employee to perform; or 

(iv) there are other reasonable grounds for the employee to refuse to comply with the direction. 

35. The parties to the dispute agree to be bound by a decision made by the Fair Work Commission in 
accordance with this term. 

Flexibility term 

36. The agency head and an employee covered by this Agreement may agree to make an individual 
flexibility arrangement to vary the effect of terms of the Agreement if: 

(a) the arrangement deals with one or more of the following matters: 

(i) arrangements about when and where work is performed; 

(ii) overtime rates; 

(iii) penalty rates; 

(iv) allowances; 

(v) remuneration; and/or 

(vi) leave and leave loading; and 

(b) the arrangement meets the genuine needs of the agency and employee in relation to one or 
more of the matters mentioned in paragraph (a); and 

(c) the arrangement is genuinely agreed to by the agency head and employee. 

37. The agency head must ensure that the terms of the individual flexibility arrangement: 

(a) are about permitted matters under section 172 of the Fair Work Act 2009; and 

(b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

(c) result in the employee being better off overall than the employee would be if no arrangement 
was made. 

38.  The agency head must ensure that the individual flexibility arrangement: 

(a) is in writing; and 

(b) includes the name of the agency and employee; and 



 

 
   

 

 Clean Energy Regulator Enterprise Agreement 2016–2019 10 

(c) is signed by the agency head and employee and if the employee is under 18 years of age, signed 
by a parent or guardian of the employee; and 

(d) includes details of:  

(i) the terms of the Agreement that will be varied by the arrangement; and 

(ii) how the arrangement will vary the effect of the terms; and 

(iii) how the employee will be better off overall in relation to the terms and conditions of his or 
her employment as a result of the arrangement; and  

(iv) states the day on which the arrangement commences. 

39. The agency head must give the employee a copy of the individual flexibility arrangement within 14 
days after it is agreed to. 

40. The agency head or the employee may terminate the individual flexibility arrangement: 

(a) by giving no more than 28 days written notice to the other party to the arrangement; or 

(b) if the agency head and employee agree in writing — at any time. 

B. Workplace matters 

Employee assistance 

41. Employees and their immediate family will be provided access to the agency’s counselling service to 
help resolve personal or work related problems. 

Performance management 

42. All employees covered by this Agreement who have been employed in the agency for at least 13 
weeks must participate in the agency’s performance management framework. The performance cycle 
runs from July to June each year and provides a mechanism for two-way feedback, recognising work 
performance, managing underperformance and employee development.  

43. The performance management guidelines set out the processes for managing performance, the 
scope of assessment and the responsibilities, rights and obligations of managers and employees. 
Employees’ performance will be assessed against: 

(a) the work level standards for their classification 

(b) the terms of their individual performance agreement, and  

(c) the APS Values, APS Employment Principles and APS Code of Conduct. 

44. Performance feedback will be provided to the employees throughout the year. An employee may be 
assessed as underperforming at any time throughout the performance cycle. 

45. Where underperformance is identified the agency will work with the affected employee to attain the 
standards required for their classification and role within 3 months from notification. If the 
employee’s performance remains unsatisfactory possible actions may include reduction in 
classification, reassignment of duties or termination of employment.  
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46. Employees will be given an opportunity to comment on all reports produced through the 
underperformance process. 

Learning and development 

47. An employee may undertake learning and development activities approved by their supervisor.  

48. Employees undertaking formal study which is relevant to the APS may be eligible for reimbursement 
of course fees and/or a period of study leave.  

C. Hours of work 

49. Ordinary hours of work per week for a full-time employee are 37.5 hours which are to be performed 
on the basis of 7 hours and 30 minutes per day Monday to Friday. 

50. Standard hours are from 8.30 am to 12.30 pm and 1.30 pm to 5.00 pm Monday to Friday. For part-
time employees, standard hours will be those specified in each individual part-time work agreement.  

51. An employee may work a regular pattern of hours, alternate to standard hours. An alternate work 
pattern will commence after agreement by the employee’s supervisor. The bandwidth during which 
employees may work is 7.00 am to 7.00 pm Monday to Friday. The bandwidth may be varied by 
agreement between an employee and the agency head. Where such a variation is agreed, the hours 
worked outside the standard bandwidth will be considered ordinary hours and not attract overtime. 

52. All employees must record their working hours. 

53. Employees should: 

(a) not work for a continuous period of more than five hours without taking a break of at least 
thirty minutes;  

(b) not work for more than ten hours in a day, unless the employee is working approved overtime; 
and 

(c) have a break of at least eight hours between finishing work on one day and commencing duty 
on the next. 

Flextime arrangements: APS 1–6 

54. Employees, including part-time employees, at or below APS 6 level are eligible to access flextime 
arrangements as an alternate to working standard hours. 

55. Employees can accrue flextime credits for duty performed in excess of their ordinary hours of work 
where it does not attract an overtime rate, and flextime debits when they work less than their 
ordinary hours.  

56. Flextime credits and debits are accrued on a one for one basis and do not attract an overtime rate. 
Flextime credits may be utilised as part or full day absences up to five consecutive days. 

57. The maximum carryover of flextime credits will be 37 hours and 30 minutes, or 1 week of the 
relevant hours for a part-time employee, unless exceptional circumstances are approved by the 
agency head. 



 

 
   

 

 Clean Energy Regulator Enterprise Agreement 2016–2019 12 

58. The maximum carryover of flextime debits will be 10 hours, or 25% of the relevant weekly hours 
performed by a part-time employee, unless exceptional circumstances are approved by the agency 
head. 

59. Use of flextime credits requires prior approval by the employee’s supervisor and reasonable notice 
time. 

60. An employee’s supervisor may require an employee to work ordinary hours where flextime accruals 
cannot be justified by the employee’s workload.  

61. The agency head may instruct an employee to revert to standard hours for operational reasons or if 
they reasonably believe that the employee’s attendance is unsatisfactory or the employee has not 
complied with the provisions of the flextime scheme. Access to flextime will be restored when the 
agency head is satisfied that the circumstances no longer warrant standard hours. 

62. The agency head may approve flex credits exceeding one week (37.5 hours for a full-time employee) 
being cashed out at the employee’s ordinary hourly rate of pay where, due to operational 
requirements, the employee’s supervisor cannot envisage an opportunity for the employee to use 
these credits in the settlement period.  

63. On ceasing employment with the agency, a flextime credit will not be paid out but a flextime debit 
will be treated as leave without pay and the amount will be deducted from the employee’s final pay. 
An employee may request access to any flextime credit prior to ceasing employment, and the agency 
head, having regard to operational circumstances, will not unreasonably refuse such request. 

Time off: Executive Level employees 

64. Where an Executive Level employee works in excess of ordinary hours for a sustained period the 
supervisor will determine reasonable time off in recognition of the additional effort.  

65. Variations in attendance times and short-term absences may be agreed under these arrangements. 

66. Executive Level employees are not entitled to overtime except in exceptional circumstances as 
approved by the agency head. 

Part-time and job share employment 

67. A part-time employee is one who works less than 37 hours and 30 minutes per week. 

68. Job sharing is an arrangement in which two or more part-time employees share one or more full-time 
position(s). 

69. An employee may submit in writing an application for part-time or job share arrangements. The 
agency head may approve such an application subject to operational requirements. The approval will 
be in writing and will specify the duration of the arrangements and the hours to be worked. 

70. Remuneration, leave accrual and other employment conditions for part-time employees will be made 
on a pro rata basis, except where an allowance is a reimbursement of a direct cost or expense related 
allowance or different arrangements have been agreed. 

71. Changes to part-time hours of work on a short term basis may be managed under flextime and Time 
Off for Executive Level employees’ arrangements or other alternatives agreed with an employee’s 
supervisor. Longer term changes will be agreed in writing. 
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72. In addition to clause 71, in some circumstances, a part-time employee who works additional hours 
during the standard bandwidth, but outside the hours they are scheduled to work, may be paid for 
those hours at single time to a maximum payment of 7 hours and 30 minutes on a work day. These 
additional hours are not considered overtime and must be agreed by the employee and employer 
having regard to operational requirements.  

Overtime 

73. The agency head may, upon provision of reasonable notice, direct APS 1–6 employees to work 
overtime where they are required to perform work: 

(a) outside the bandwidth 

(b) on a public holiday, or 

(c) in excess of 10 hours on any one day, or 

(d) outside the standard hours of a part-time or job share arrangements unless otherwise agreed 
with the employee.  

74. Unless otherwise agreed by the agency head, employees working overtime will receive time off in 
lieu of overtime (TOIL). Such time off will be calculated at the overtime rate set out in clause 76. 

75.  The agency head will authorise the payment of overtime in circumstances where, due to the nature 
of work and/or the significant overtime performed, it is unlikely that an employee will be able to take 
TOIL within three months of the overtime having been performed. 

76. Where an employee works overtime, TOIL or payment is calculated at the following rates with 
reference to the employee’s ordinary hourly rate of pay: 

Period Rate 

Monday to Saturday Time and one half for the first three hours and 
double time thereafter. 

Sunday Double time. 

Public holidays, from 8.30 am to 5.00 pm Time and one half (in addition to salary). 

Public holidays, for any other hours Double time and one half. 

77. Overtime is considered to be continuous with ordinary duty when an employee does not have a 
break, other than a meal break, between the periods of ordinary duty and overtime.  

78. Where a period of overtime is not continuous with ordinary duty, the minimum overtime payment is 
two hours at the relevant rate. Where the period of overtime is greater than two hours, payment will 
be made for the actual period worked at the relevant rate. 

79. Time spent travelling to or from work will not count as part of an overtime attendance. 
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80. Where an employee is directed to work outside the bandwidth the employee is entitled to an eight 
hour break plus reasonable travelling time upon cessation of their duties before returning to work. If 
this break occurs during the employee’s standard hours they will continue to receive their salary 
during that time. 

81. Where such a break is not possible due to operational requirements, the employee will be paid for 
subsequent periods of work at the applicable overtime rates until the employee has had an eight 
hour break. 

82. Where employees are required to work outside the bandwidth and public transport or alternative 
arrangements are not available or practicable having regard to safety or health and wellbeing 
matters, secure, accessible car parking or cab charge vouchers will be provided. 

D. Leave arrangements 

Portability of leave 

83. Where an employee moves (including on promotion or for an agreed period) from another agency 
where they were an ongoing APS employee, the employee’s unused accrued annual leave and 
personal/carer’s leave (however described) will be transferred, provided there is no break in 
continuity of service. 

84. Where an employee is engaged as either an ongoing or non-ongoing APS employee immediately 
following a period of ongoing employment in the Parliamentary Service or the ACT Government 
Service, the employee’s unused accrued annual leave and personal/carer’s leave (however described) 
will be recognised. 

85. Where a person is engaged as an ongoing employee, and immediately prior to the engagement the 
person was employed as a non-ongoing APS employee, the agency head may, at the employee’s 
request, recognise any unused accrued annual leave and personal/carer’s leave (however described), 
provided there is no break in continuity of service. Any recognised annual leave excludes any accrued 
leave paid out on separation. 

86. Use of these accrued leave credits and future entitlements is in accordance with this Agreement. 

Annual leave 

87. Full-time employees are entitled to 20 working days of paid annual leave per year. 

88. Part-time employees are entitled to paid annual leave on a pro rata basis. 

89. Annual leave will accrue daily and be credited at least monthly. 

90. If an employee takes personal/carer’s leave or other non-discretionary leave entitlements under the 
NES (eg compassionate leave, community service leave) whilst on annual leave and the employee has 
provided the agency head with satisfactory evidence to grant the other leave, then the relevant 
period of annual leave will be re-credited.  

91. Where an employee is granted “leave without pay not to count as service” the following rules will 
apply to the accrual of annual leave: 

(a) where aggregated full day absences total 30 calendar days or less in a calendar year, the accrual 
is not affected; 
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(b) where aggregated full day absences total more than 30 calendar days in a calendar year, the 
potential leave accrual will be reduced by any amount notionally accrued during the period of 
“leave without pay not to count as service”. 

92. An employee may access annual leave where they have a long term illness and have exhausted other 
paid leave entitlements. 

93. An employee must obtain approval from the agency head prior to taking any annual leave. The 
agency head, having regard to operational requirements, will not unreasonably refuse request by an 
employee to take paid annual leave. 

94. An employee may be granted annual leave at half pay for periods of one day or more subject to 
approval by the agency head, having regard to the operational requirements of the agency. Annual 
leave credits will only be deducted at half the duration when half pay leave is taken. 

95. An employee may cash out an amount of annual leave each year up to the equivalent amount of 
annual leave that the employee has taken in that calendar year if: 

(a) the employee will have at least four weeks accrued paid annual leave entitlement remaining 
following the cashing out (equivalent amount for part-time employees); 

(b) the employee has a minimum of 12 months continuous service with the agency 

(c) the employee has taken a minimum of two weeks leave during the previous 12 month period 

(d) each occasion of cashing out a particular amount of paid annual leave must be by separate 
agreement in writing between the employee and the agency head, and 

(e) the employee will be paid the full amount that would have been payable to them had they 
taken the leave that they have elected to cash out. 

96. Where an employee has accrued annual leave of greater than 40 days, the agency head may: 

(a) agree to a written leave management strategy to reduce the amount of leave, or 

(b) where a written leave management strategy cannot be agreed, direct the employee in writing 
to take an amount of annual leave at full pay to reduce the amount of their annual leave to 20 
days. 

Purchased leave 

97. The agency head may approve for an employee to purchase up to 4 weeks (20 days) additional leave 
per calendar year.  

98. Generally repayments for purchased leave will be calculated and deducted over 26 pay periods, 
unless a shorter period has been agreed. Purchased leave must be taken within 12 months of the 
purchased leave date. 

99. Purchased leave will count for service for all purposes. The employee’s salary for superannuation 
purposes continues to be their salary as if they had not purchased leave. 

Long service leave 

100. An employee is eligible for long service leave in accordance with the Long Service Leave 
(Commonwealth Employees) Act 1976. 
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101. The minimum period during which long service leave can be taken is seven calendar days at full pay 
or 14 days at half pay. Long service leave cannot be broken with other periods of leave, except as 
otherwise provided by legislation.  

102. If an employee takes personal/carer’s or other non-discretionary leave entitlements of the NES (eg 
compassionate leave, community service leave) whilst on long service leave and the employee has 
provided the agency head with satisfactory evidence to grant the other leave, then the relevant 
period of long service leave will be re-credited.  

Personal/carer’s leave 

103. An ongoing employee will be credited with personal/carer’s leave of 20 days (150 hours) or the 
part-time equivalent on commencement with the agency and on each anniversary of the employee’s 
commencement. 

104. Non-ongoing employees will be credited with personal/carer’s leave of five days (37.5 hours), or the 
part-time equivalent, on commencement and a further credit of 5 days (or part-time equivalent) 
every quarter up to a total of 20 days each year. 

105. An employee may take personal/carer’s leave: 

(a) because they are not fit for work because of a personal illness or personal injury; or 

(b) to provide care or support to a member of the employee’s family, or a member of the 
employee’s household, who requires care or support because of: 

(i) a personal illness, or personal injury, affecting the member; or 

(ii) an unexpected emergency affecting the member. 

106. Where an employee is granted “leave without pay not to count as service” the following rules will 
apply to the accrual of personal/carer’s leave: 

(a) where aggregated full day absences total 30 calendar days in a calendar year or less, the accrual 
is not affected; 

(b) where aggregated full day absences total more than 30 calendar days in a calendar year, the 
potential leave accrual will be reduced by any amount notionally accrued during the period of 
“leave without pay not to count as service”. 

107. Subject to agency head approval, personal/carer’s leave may be taken at half pay for absences of at 
least one full day. Personal/carer’s leave credits will only be deducted at half the duration when half 
pay leave is taken. 

108. Employees, or their representatives, should advise their immediate supervisor as soon as possible or 
by 9.30am of that day if they are unable to attend work. 

109. An employee must provide the agency head with a medical certificate or other satisfactory written 
evidence if the employee: 

(a) is taking or has taken personal/carer’s leave for a continuous period of 3 working days or more; 
or 

(b) is taking or has taken personal /carer’s leave on more than 10 days in a 12 month period 
without a medical certificate or other satisfactory written evidence. 
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110. The agency head may also, at any time, request that an employee provide a medical certificate or 
other satisfactory written evidence for any period of personal/carer’s leave where they have reason 
to believe the employee’s absence/s are not consistent with the appropriate use of personal/carer’s 
leave. Such requests will be in writing and notify the employee of the reason for the request.  

111. Employees (including casual employees) are entitled to two days unpaid carer’s leave for each 
occasion when a member of the employee’s family, or a member of the employee’s household, 
requires care or support. 

112. Unpaid carer’s leave may be taken as a single continuous period, or in separate periods. 

113. An employee cannot take unpaid personal/carer’s leave if the employee could instead take paid 
personal/carer’s leave, unless otherwise approved by the agency head. 

114. If an ongoing employee with 12 months service has exhausted his or her personal/carer’s leave 
credits, the agency head may allow the employee to anticipate and deduct from up to 10 days of the 
following year’s personal/carer’s leave credits. Any such arrangement will be by agreement and in 
writing. 

115. An employee who exhausts their personal/carer’s leave credits may use unpaid personal/carer’s 
leave subject to the requirements in clauses 109 and 110.  

116. Unpaid personal/carer’s leave counts for service for all purposes. 

117. An employee will not, without his or her consent (or in the case of mental incapacity the consent of 
the employee’s legally authorised representative), be retired on invalidity grounds before the 
employee has exhausted their paid personal/carer’s leave credits.  

118. Unused personal leave will accumulate from year to year but will not be paid out on termination of 
employment. 

Compassionate leave 

119. An employee is entitled to paid compassionate leave of three days on each occasion where a 
member of the employee’s immediate family or household contracts or develops an illness or injury 
that poses a serious threat to his or her life. 

120. An employee is entitled to paid compassionate leave of three days on each occasion of the death of 
a member of the employee’s immediate family or household. 

121. Each three day compassionate leave entitlement may be taken as a single continuous period or in 
separate periods as agreed by the agency head at any time while the illness or injury persists. 

122. A casual employee may also access compassionate leave of three days. Such leave will be unpaid 
leave. 

123. The agency head may require the employee to provide evidence of the illness, injury or death in 
support of the request for leave. 

Community service leave 

124. An employee who engages in eligible community service activity is entitled to leave in accordance 
with Division 8 of the NES including emergency services training, emergency services response, 
reasonable recovery time and ceremonial duties. Community service leave is unpaid, with the 
exception of leave for jury service and paid leave granted in accordance with clause 125. 
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125. An agency head may approve paid leave to respond to the consequences of a natural disaster as a 
member of an emergency services organisation. Paid leave in these circumstances would count for 
service. 

Defence Reserve leave 

126. An employee may be granted leave (with or without pay) to enable the employee to fulfil Australian 
Defence Force (ADF) Reserve and Continuous Full Time Service (CFTS) or Cadet Force obligations. 

127. An employee is entitled to ADF Reserve leave with pay, for up to four weeks during each year for the 
purpose of fulfilling service in the ADF Reserve. These purposes include training and operational duty 
as required. 

128. During the employee’s first year of ADF Reserve service, a further two weeks paid leave may be 
granted to facilitate participation in additional ADF Reserve training, including induction 
requirements. 

129. With the exception of the additional two weeks in the first year of service, leave can be accumulated 
and taken over a period of two years, to enable the employee to undertake training as a member of 
the ADF Reserves. 

130. Employees will not be required to pay their tax free ADF Reserve salary to the agency under any 
circumstances. 

131. An employee who is an officer or instructor of cadets in a Cadet Force may be granted paid leave of 
up to three weeks each year to perform duties as an officer or instructor of Cadets. For these 
purposes ‘Cadet Force’ means the Australian Navy Cadets, Australian Army Cadets, or the Australian 
Air Force Cadets. 

132. Defence Reserve leave counts as service for all purposes, except for unpaid leave to undertake 
Continuous Full Time Service (CFTS). Unpaid leave for the purpose of CFTS counts for all purposes 
except Annual leave. 

133. Eligible employees may also apply for annual leave, long service leave, leave without pay, flextime or 
time off for EL employees for the purpose of fulfilling ADF Reserve, CFTS or Cadet Force obligations. 

War service sick leave 

134. Employees may be granted war service sick leave only when unfit for duty due to a war-caused 
condition. 

135. A war-caused condition means an injury or disease that has been determined under the Veteran’s 
Entitlements Act 1986 and/or the Military Rehabilitation and Compensation Act 2004 to be war-
caused or defence-caused to the particular employee. 

136. Eligible employees will accrue a war service sick leave credit of nine weeks on commencement in the 
APS and an annual credit of three weeks for each year of APS service. Unused credits will accumulate 
to a maximum of nine weeks. 

137. Approval of a grant of war service sick leave requires the provision of a medical certificate or other 
satisfactory written evidence stating the nature of the medical condition and a statement from the 
Department of Veterans’ Affairs stating the medical condition is a war-caused condition. Where an 
employee has used all war service sick leave credits or they have expired, the personal leave 
provisions of this Agreement will apply. 
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138. Leave that counts as service for personal leave purposes will count as service for war service sick 
leave purposes. 

Parental leave 

General conditions 

139. An employee who is pregnant or has given birth is covered by the provisions of the Maternity Leave 
(Commonwealth Employees) Act 1973 (ML Act). 

140. An employee who: 

 adopts a child under the age of 16, or  

 has responsibility for a child or children under the age of 16 under a formal Permanent Care 
Order or under formal fostering arrangements, or 

 is the primary care giver of a child through a valid surrogacy arrangement,  

is entitled to other parental leave in accordance with clauses 150 to 158 of this Agreement. 

141. Employees who are eligible for paid maternity leave under the ML Act or paid parental leave in 
accordance this Agreement may elect to have the payment for that leave spread over a maximum 
period of 28 weeks, at a rate no less than half normal salary. Where payment is spread over a longer 
period, a maximum of 14 weeks will count as service, except for payment of superannuation which 
will be in accordance with the relevant superannuation legislation and this Agreement. 

142. Any paid or unpaid maternity or parental leave is inclusive of public holidays and will not be 
extended because a public holiday (or Christmas closedown) falls during this period of leave.  

143. On ending maternity or parental leave, employees have the return to work guarantee and the right 
to request flexible working arrangements that are provided by the Fair Work Act 2009.  

144. On ending an initial 52 week period of maternity leave or other parental leave (defined in clauses 
150 to 158), an employee may also request an extension of unpaid leave for a further period of up to 
52 weeks. This leave may only be refused for operational reasons. The second period of unpaid leave 
is to commence immediately following the initial 52 weeks of leave. 

Maternity leave 

145. An employee who gives birth to a child is entitled to up to 52 weeks of unpaid maternity leave from 
the commencement date of the leave.  

146. In accordance with the ML Act, an employee with at least 12 months’ continuous service is entitled 
to up to 12 weeks (of the 52 weeks indicated in clause 145) as paid leave.  

147. An employee who is entitled to paid maternity leave under the ML Act is also entitled to an 
additional 2 weeks of paid leave. The additional 2 weeks should be taken immediately following the 
period of paid maternity leave. 

148. Unpaid maternity leave will not count as service for any purpose; with the exception of the first 12 
week period when an employee is not eligible for paid maternity leave under the ML Act (ie they 
have not completed 12 months’ continuous service). Payment of superannuation during unpaid 
maternity leave will be in accordance with the relevant superannuation legislation and this 
Agreement. 
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149. An employee whose pregnancy comes to an end because of a miscarriage at a time earlier than 20 
weeks before the expected date of the birth of the child is not entitled to Maternity Leave under the 
ML Act. In these circumstances, the employee may be entitled to special maternity leave in 
accordance with the Fair Work Act 2009.  

Other parental leave 

150. An employee is entitled to up to 52 weeks of unpaid parental leave in the following circumstances. 

The employee: 

 is the adoptive parent and primary care giver of child who: 

» is under the age of 16 at the date of placement, 

» has not lived continuously with the employee for a period of 6 months or more as at the day 
of placement, and 

» is not (otherwise than because of the adoption) a child of the employee or the employee’s 
spouse or de facto partner; or 

 has responsibility for caring for a child or children under the age of 16 under a formal Permanent 
Care Order or who has enduring parental responsibilities under formal fostering arrangements 
where a child or children have not previously lived with the employee, or 

 through a valid surrogacy arrangement (as opposed to a valid adoption arrangement) will be the 
primary care giver of a dependent child. 

151. An employee eligible for parental leave under clause 150 who has at least 12 months’ continuous 
service, as defined by the ML Act, is entitled to up to 14 weeks paid parental leave. Any paid parental 
leave granted forms part of entitlement of 52 weeks of unpaid parental leave entitlement provided 
under clause 150. 

152. Unpaid parental leave will not count as service for any purpose; with the exception of the first 12 
weeks of leave in circumstances when an employee is not eligible for paid parental leave under 
clause 151 (ie they have not completed 12 months’ continuous service). Payment of superannuation 
during unpaid parental leave will be in accordance with the relevant superannuation legislation and 
this Agreement. 

153. The paid component of parental leave may be taken in a continuous 14 week block; or in separate 
periods aggregating to a maximum of 14 weeks for the purposes of completing necessary legal 
procedures and settling the child or children into the home. 

154. The unpaid component of parental leave may be interspersed with duty, other paid leave, or in a 
continuous period.  

155. This leave is non-gender specific. 

156. Where more than one child is placed with the employee at, or around the same time (eg siblings) 
through adoption, under separate Permanent Care Orders or enduring parental responsibilities under 
formal fostering or surrogacy arrangements, the employee will only be entitled to up to 14 weeks 
paid leave in respect of all of the children (not up to 14 weeks paid leave for each child). 

157. Supporting evidence should be submitted prior to accessing parental leave. 



 

 
   

 

 Clean Energy Regulator Enterprise Agreement 2016–2019 21 

158. An adoptive parent who has insufficient annual leave credits may take two days unpaid pre-adoption 
leave to attend interviews or examinations required to obtain approval to adopt a child. Further 
unpaid leave may be provided at the discretion of the agency head. 

Unpaid parental leave under the Fair Work Act 2009 

159. Under the National Employment Standards, employees with 12 months or more of continuous 
service are entitled to take up to 12 months of unpaid parental leave, with the right to request an 
additional 12 months of unpaid parental leave, subject to requirements under the Fair Work Act 
2009. 

Supporting partner’s leave 

160. An employee who is not the primary care giver to a dependent child is entitled to two weeks (10 
days) of paid supporting partner’s leave in the event of the employee’s partner giving birth to a child. 
Employees are also entitled to supporting partner’s leave if they gain custody of a child through a 
valid surrogacy arrangement, adoption or fostering and they are not the primary care giver. The leave 
should be taken within three months of the birth, adoption or fostering. This leave can be taken at 
half pay, and counts as service for all purposes. 

Miscellaneous leave 

161. The agency head may approve miscellaneous leave with pay, with part pay or without pay for a 
purpose not provided for elsewhere in this Agreement.  

162. Miscellaneous leave without pay will not count for service for any purpose unless otherwise 
required by legislation. Unpaid leave for study purposes and leave for non-APS employment which 
the agency head determines is in the interest of the Commonwealth will count for service for 
personal/carer’s leave purposes. 

Unauthorised absence 

163. When an employee is absent from work without approval, the absence will be treated as an 
‘unauthorised absence’ and will not count as service for any purpose under this Agreement, including 
remuneration and leave accrual until the employee resumes work or is granted leave.  

164. Any amounts paid to an employee in respect of an unauthorised absence are overpayments and the 
agency will seek to recover those amounts in accordance with the provisions of the Clean Energy 
Regulator Accountable Authority Instructions. The agency head may commence action to terminate 
an employee where an employee takes an unauthorised absence for a period of at least three 
consecutive days. 

Public holidays 

165. Employees will be entitled to the following public holidays: 

(a) New Year’s Day (1 January), 

(b) Australia Day (26 January), 

(c) Good Friday, 

(d) Easter Monday, 
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(e) Anzac Day (25 April), 

(f) the Queen’s Birthday holiday (on the day on which it is celebrated in a State or Territory or a 
region of a State or Territory), 

(g) Christmas Day (25 December), 

(h) Boxing Day (26 December), and 

(i) any other day, or part-day, declared or prescribed by or under a law of a State or Territory to be 
observed generally within the State or Territory where the employee is based for work 
purposes, or a region of the State or Territory where the employee is based for work purposes, 
as a public holiday, other than a day or part-day, or a kind of day or part-day, that is excluded by 
the Fair Work Regulations from counting as a public holiday. 

166. The agency head and the employee may agree on the substitution of a day or part day that would 
otherwise be a public holiday, having regard to operational requirements. 

167. An employee who is absent on a day or part-day that is a public holiday in the place where the 
employee is based for work purposes, is entitled to be paid for the part or full day absence as if that 
day or part-day was not a public holiday, except where that person would not normally have worked 
on that day. 

168. Where a public holiday falls during a period when an employee is absent on leave (other than annual 
or paid personal/carer’s leave) there is no entitlement to receive payment as a public holiday. 
Payment for that day would be in accordance with the entitlement for that form of leave (eg if on 
long service leave on half pay, payment is on half pay). 

169. The agency head may request an employee work on a public holiday. An employee may refuse on 
reasonable grounds a request to work on a public holiday. 

Christmas closedown 

170. The agency will close its normal operations from close of business on the last working day before 
Christmas, with business resuming on the first working day after New Year’s Day. 

171. Employees will be provided with time off for the working days between Christmas and New Year’s 
Day and will be paid in accordance with their ordinary hours of work. There will be no deduction from 
any leave credits or requirement to use flex credits for the closedown days. 

172. Part-time employees normally not working on the days of the week on which annual closedown 
occur will not be entitled to alternative time off duty. 

173. An employee who is required to work during Christmas closedown will receive time off in 
accordance with clauses 64 to 66 (EL employees) or time off in lieu in accordance with clauses 74 to 
82 (other employees) as applicable. 

E. Remuneration 

Payment of salary 

174. Employees will be paid fortnightly, in arrears by electronic funds transfer (EFT) into a financial 
institution account of the employee’s choice. 



 

 
   

 

 Clean Energy Regulator Enterprise Agreement 2016–2019 23 

175. The fortnightly rate of pay is calculated using the following formula: 

Annual salary x 12 

313 

Payment for part-time and casual employees 

176. Remuneration for part-time employees will be calculated on a pro rata basis of the appropriate 
salary rate at Attachment A, based on the proportion of hours worked in comparison to full-time 
hours. 

177. Casual employees will only be paid for the hours they are required to work in accordance with the 
employee’s ordinary hourly rate of pay and will receive a 20 per cent loading in lieu of paid leave 
entitlements (excluding long service leave) and public holidays on which they are not rostered to 
work. 

Supported salary rates for employees with a disability 

178. An employee with a disability who is eligible for a supported salary will be paid the applicable 
percentage of the relevant salary rate for the work value they are performing as set out in 
Attachment C.  

Classifications and broadbands 

179. Classifications and broadbands for all employees are set out in Attachments A and B.  

180. APS level classifications in the agency will be broad banded as outlined in Attachment A and are: 

(a) CER Broadband 1—APS 1 and APS 2 

(b) CER Broadband 2—APS 3, APS 4 and APS 5, and 

(c) CER Legal Officers Broadband—APS 3, APS 4, APS 5 and APS 6. 

181. Roles with duties that require an employee to hold a degree in law, or admission in Australia as a 
legal practitioner and to use professional legal skills and abilities will be assigned to a legal officer role 
as provided at Attachment A.  

Graduates 

182. A CER Graduate will be engaged under the APS training classification – Graduate APS. On 
commencement a CER Graduate will be paid the equivalent of an APS 3. 

183. On successful completion of the graduate program the employee will be allocated an operational 
classification of APS 3 in the CER Broadband 2 – APS 3-5. 

184. Subject to satisfactory performance, the employee’s demonstrated skills, and there being sufficient 
work available at a higher level, the agency head will assign the employee to an operational APS 4 
classification in the CER Broadband 2 – APS 3-5. 
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Cadets 

185. A CER Cadet or CER Indigenous Australian Cadet (local designation) will be engaged under the APS 
training classification – Cadet APS. A CER Cadet will be paid the equivalent of an APS 1 or APS 2. The 
pay point assigned will be dependent on the employee’s skills and experience. 

186. A CER Cadet will receive 57% of their salary when undertaking full-time study and 100% of their 
salary when on work placement in the agency. 

187. On successful completion of the cadetship program, including successfully attaining their academic 
qualification and demonstrating satisfactory performance, a CER Cadet will be assigned an 
operational classification of APS 3 in the CER Broadband 2 – APS 3-5. 

Trainees 

188. A CER Trainee will be engaged under the APS training classification – Trainee APS (Administrative). 
On commencement a CER Trainee will be paid the equivalent of an APS 1. 

189. CER Trainees will undertake a course of training as determined by the agency head. 

190. On successful completion of the CER Traineeship, an employee will be allocated an operational 
classification of APS 1 in the CER Broadband 1 – APS 1-2.  

191. Subject to satisfactory performance, the employee’s demonstrated skills, and there being sufficient 
work available at a higher level, the agency head will assign the employee to an operational APS 2 
classification in the CER Broadband 1 – APS 1-2. 

Salary rates 

192. Employees will receive the following pay increases over the life of the Agreement: 

(a) 2.30% salary increase on commencement of the Agreement 

(b) 2.20% 12 months after commencement of the Agreement, and  

(c) 1.44% 24 months after commencement of the Agreement. 

193. The salary rates applicable to employees will be the rates provided at Attachment A. 

194. If an employee's salary prior to commencement of this Agreement is between pay points for the CER 
classification structure as outlined at Attachment A, on commencement of this Agreement the 
employee will be placed on the next highest pay point for the employee's classification.  

195. If an existing CER employee is on a pay point identified in Attachment B prior to the commencement 
of this Agreement, the employee will have their salary maintained on commencement of this 
Agreement and will be entitled to the increases outlined in clause 192. 

196. If an employee's salary prior to commencement of this Agreement exceeds both the maximum pay 
point for that classification at Attachment A and Attachment B, the agency head may agree to retain 
the employee’s existing salary until it is overtaken by a pay point as identified at Attachment A, at 
which time they will be entitled to salary at that pay point. 
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Salary on commencement or promotion 

197. Unless the agency head determines otherwise, the commencement salary when an employee is 
engaged, promoted or transferred will be at the lowest pay point of the classification applicable to 
their new position. 

198. The agency head may determine an alternate pay point within the relevant classification range with 
regard to the skills and experience of the employee. 

199. If an employee is transferred across from another APS agency and the employee’s salary exceeds the 
maximum pay point for that classification in Attachment A, the agency head may decide to maintain 
that salary until it is overtaken by annual increases applied to Attachment A, at which time they will 
have access to annual pay increases. 

200. If an employee is transferred across from another APS agency and their salary is below the top pay 
point of the relevant range as stated at Attachment A, but not aligned with a pay point in the range, 
their salary will be paid at the next highest pay point in that range. 

201. An existing CER non-ongoing employee who is engaged at the same classification level on an ongoing 
basis will be paid at the salary level they were on immediately prior to becoming an ongoing 
employee, unless the agency head determines otherwise. 

Salary advancement 

202. Salary advancement to the next pay point within a classification is effective from 1 July each year 
and is subject to the employee: 

(a) having been employed in the agency for at least six months 

(b) completing the requirements of the performance management framework 

(c) achieving at least a meets expectations end of cycle rating, and  

(d) not already having achieved the highest pay point for their classification. 

203. The agency head may approve advancement to a higher classification level within a Broadband 
where it has been demonstrated that; there is work available at the higher level, the employee has 
the necessary skills required at the higher level, and their performance is satisfactory. 

204. Non-ongoing employees will be eligible for salary advancement where they have been engaged at 
the same classification level and performed the same duties continuously for at least six months 
during the performance cycle. 

205. Where an employee is performing duties at a higher classification, and has been receiving a higher 
duties allowance for six months or more during the performance cycle, and achieves a rating of at 
least meets expectations of the role, then they will be eligible for salary advancement at both their 
substantive classification and the higher level for the purposes of any continuing higher duties. 

206. Employees who do not meet the requirements of the performance management framework in any 
one year will not be considered eligible for salary advancement until they meet the requirements in a 
subsequent year. 
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Salary packaging 

207. Ongoing employees may access salary packaging through the agency’s nominated provider in line 
with the relevant legislative requirements.  

208. Any fringe benefits tax liability incurred by an employee as a result of salary packaging will be met by 
the employee. 

209. Salary packaging arrangements will not reduce an employee’s salary for superannuation or any other 
purpose. 

210. Non-ongoing employees may access salary packaging of superannuation only. 

Salary on reduction 

211. Where the classification of an employee is reduced, on either a temporary or ongoing basis in 
accordance with the provisions of this agreement and/or the provisions of the Public Service Act 
1999, salary will be determined by the agency head having regard to: 

(a)  the experience, qualifications and skills of the employee,  

(b) the circumstances under which the reduction occurred, and 

(c) work level standards 

This determination will be in writing and include the period for which the lower salary will apply. 

Recovery of overpayment 

212. Where an employee is overpaid an amount of salary or other remuneration, the agency will recover 
the overpayment in accordance with the Clean Energy Regulator Accountable Authority Instructions.  

Superannuation 

213. The agency will make compulsory employer contributions at the rate and in accordance with the 
applicable legislation and fund requirements. 

214. Employees may choose any complying superannuation fund that allows employee and/or employer 
contributions to be paid through fortnightly electronic funds transfer using a file generated by the 
agency’s payroll system.  

215. Employer contributions to the Public Sector Superannuation accumulation plan (PSSap) will be 
15.4% of the employee’s ordinary time earnings. 

216. Employer contributions for employees in other accumulation schemes will be at the same rate as for 
employees in PSSap. 

217. Where an employee does not nominate a superannuation fund, the agency regards PSSap as the 
default superannuation fund.  
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218. For employees who take paid or unpaid parental leave (which includes maternity, adoption, 
surrogacy, supporting partner and foster care leave), employer contributions (based on the employer 
contribution amount in the full pay period prior to commencing leave) will be made for a period 
equal to a maximum of 52 weeks as if the leave was paid leave or in accordance with the rules of the 
appropriate superannuation scheme. For employees in PSSap, the rules permit employer 
contributions to be made. 

219. Employer superannuation contributions will not be paid in respect of other periods of unpaid leave, 
unless prescribed by legislation. 

Higher duties allowance 

220. An employee will be entitled to payment of a higher duties allowance (HDA) where the employee is 
temporarily assigned duties at a higher classification level (including SES) for a period equal to or 
greater than 10 working days (inclusive of public holidays). For avoidance of doubt once an employee 
has performed the assigned higher duties for 10 days, HDA will be payable for the entire period. 

221. The allowance will normally be at the first pay point in the higher classification unless otherwise 
determined by the agency head. The pay point an employee has attained through salary 
advancement in previous periods of performing higher duties at that classification level will be 
considered in setting the allowance for the current payment of HDA. 

222. Where an employee is temporarily reassigned duties at SES level, the level of HDA payment will be 
determined by the agency head.  

223. Where the full range of responsibilities of a higher classification role will not be performed by an 
employee temporarily reassigned to that role, a rate below the minimum remuneration for the 
classification may be determined by the agency head for some or all of the period for which the 
employee is receiving HDA. 

224. Payment of HDA will apply when the employee is on leave provided that the temporary 
reassignment would have continued but for the leave. 

225. The agency head may approve alternative arrangements to higher duties allowance set out in 
clauses 220 and 221 to address exceptional circumstances.  

Corporate citizens allowance 

226. An employee who is appointed to one of the following roles will be eligible to receive payment of an 
allowance: 

 First Aid Officer 

 Fire Warden 

 Workplace Contact Officer, or 

 Health and Safety Representative. 

An employee may undertake more than one of these roles where the duties do not conflict, however 
individuals can only receive payment of the allowance for one of these roles at a time.  

227. The rate of the Corporate Citizens allowance is $29.32 per fortnight from the commencement of this 
Agreement. The allowance will not increase during the life of the Agreement. 
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Travel allowance 

228. Official travel is defined as short term travel (between 1 day and 3 months) to a locality away from 
the Canberra office undertaken whilst performing duties on behalf of the agency and which is 
approved by the agency head.  

229. An employee undertaking official travel lasting at least 10 hours but not extending overnight is 
entitled to a part-day travel allowance of $50. This allowance is subject to taxation. 

230. An employee undertaking official travel that involves overnight stays will be entitled to a travel 
allowance at the rate determined by the Australian Taxation Office’s annual taxation determination 
for reasonable travel expenses. Where an employee can demonstrate that the prescribed allowance 
is insufficient to cover reasonable expenses, the agency head may approve payment of an additional 
amount. 

Overtime meal allowance 

231. An employee who is directed to work overtime outside of the normal bandwidth and takes a 
prescribed meal break for a minimum period of 30 minutes will be eligible for the payment of a meal 
allowance at the rate determined by the Australian Taxation Office’s annual taxation determination 
for reasonable overtime meal allowance. 

For the purposes of this clause, the meal break periods are: 

 6.00 am to 7.00 am 

 12.30 pm to 1.30 pm 

 7.00 pm to 8.00 pm 

 12.00 midnight to 1.00 am 

Restriction allowance 

232. The agency head may direct an employee to perform restriction duty and be contactable outside of 
the normal bandwidth and available to return to duty. An employee performing restriction duty is 
eligible for the payment of an allowance. 

233. The weekly restriction allowance will be $350 gross per week. Payment of restriction allowance will 
not be made to an employee who does not remain contactable or at the required degree of readiness 
to perform the overtime. 

234. For any period of restriction duty less than one week in total, the employee will be paid 1/7 of the 
allowance for each 24 hour period. 

235. Where an employee performing restriction duty is required to perform overtime, but is not required 
to be recalled to work, the minimum overtime payment will be one hour. Where an employee 
performing restriction duty is recalled to duty at a place of work, the minimum overtime payment will 
be two hours. In cases where multiple attendances at the workplace are required, overtime payment 
will not exceed the amount that would have been payable had the employee remained on duty from 
their first attendance to the end of their final attendance.  
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Relocation assistance 

236. The agency head may approve reimbursement of reasonable relocation costs where the agency 
initiates a permanent relocation of an employee, including an incoming employee, or the agency 
head determines that relocation is in the interest of the agency.  

Professional accreditation reimbursement 

237. Where the agency head deems it a requirement for an employee to be professionally accredited 
either as a prerequisite for performance of their role or to provide a direct benefit to the agency, the 
agency will reimburse fees, including registration fees, for membership or accreditation of the 
professional association. 

Reimbursement of work related expenses 

238. The agency may offer other reimbursements to ensure an employee is not out of pocket for work 
related expenses. 

239. An employee may request reimbursement for loss or damage to clothing or personal effects which 
occurred in the course of the employee’s work, not including normal wear and tear. 

F. Termination of employment 

Termination of employment at the employee’s initiative 

240. Where an employee terminates their employment, they must provide two weeks’ notice, in writing, 
unless otherwise agreed by the agency head. 

241. Where an employee resigns on a public holiday or a weekend day, they will be deemed to have 
resigned on the last working day prior to the public holiday or weekend. 

Termination of employment by the agency 

242. Notice of termination will be four weeks, or five weeks for an employee over the age of 45 with at 
least 5 years continuous service. 

243. Nothing in this Agreement prevents the agency from terminating the employment of an employee 
for serious misconduct, without further notice or payment in lieu, in accordance with section 
123(1)(b) of the Fair Work Act 2009. 

244. Termination of employment, or a decision to terminate employment, cannot be reviewed under the 
dispute resolution procedures contained in this Agreement. 

Leave payments on cessation of employment 

245. Access to payment in lieu of unused accrued annual leave is available to employees when their APS 
employment ceases. 

246. Payment will be calculated using the employee’s salary at the time of the cessation, including 
allowances that would have been included in the employee’s pay during a period of annual leave. 
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247. Long service leave credits will be paid out in accordance with the Long Service Leave 
(Commonwealth Employees) Act 1976. 

G. Management of excess employees 

Principles and definition 

248. The following provisions apply to ongoing employees who are not on probation. 

249. An employee is an excess employee when: 

(a) the services of the employee (or the class of employees in the agency to which the employee 
belongs), are no longer required for the efficient and economical working of the agency, or 

(b) the services of the employee cannot be effectively used due to technological or other changes 
in the work methods of the agency, or structural or other changes in the nature, extent or 
organisation of the functions of the agency, or 

(c) the duties usually performed by the employee are to be performed at a different locality and 
the employee is not willing to perform those duties at the new locality, and the agency head has 
determined that the employee is excess to the agency’s requirements. 

Notification of potentially excess status 

250. The agency head will notify any potentially excess employees in writing as soon as practicable. This 
will include the reason for the potentially excess situation. 

251. A period of consultation of four weeks will occur with the employee and where requested their 
nominated representative to consider: 

(a) actions that might be taken to reduce the likelihood of the employees becoming excess; 

(b) redeployment opportunities for the employees within the agency or another APS agency;  

(c) the possibility of retrenchment with the payment of a redundancy benefit (a voluntary 
redundancy). 

252. The employee and employer may, in writing, agree to waive or alter employee’s entitlement to the 
consultation period. 

253. During the consultation period the agency will: 

(a) take all reasonable steps to redeploy a potentially excess employee to a suitable vacancy at an 
equal classification level within the agency; 

(b) consider a potentially excess employee in isolation from and not in competition with other 
applicants for any advertised job in the agency at or below the employee’s classification level 
for which the employee has applied; and 

(c) support referral of the employee to a suitable APS wide redeployment program, if 
redeployment is not readily available at the agency. The agency will meet any costs associated 
with this referral. 
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254. As a potentially excess employee it is the employee’s responsibility to take all reasonable steps to 
identify and apply for suitable vacancies. 

Consideration period 

255. An employee who is declared excess to the agency’s requirements will be notified by the agency 
head in writing, and if offered a voluntary redundancy, the employee will have a three week 
consideration period within which to accept or reject the offer.  

256. Only one offer of voluntary redundancy will be made to an employee in an excess or potentially 
excess situation. 

257. The employee will be provided, as soon as practicable, information on the entitlements they would 
be eligible to receive if terminated, including superannuation options and taxation treatment of 
entitlements. This information is provided for guidance purposes only and is not an offer capable of 
forming a binding contract.  

258. An employee who is excess to the agency’s requirements may apply for reimbursement for expenses 
incurred in seeking financial advice and / or career counselling. The reimbursement limits are as 
follows: 

 up to $500 for expenses incurred seeking financial advice, and 

 up to $3,000 for APS 1–6 employees (and equivalent) and up to $5,000 for EL1 and EL2 
employees (and equivalent) for career counselling. 

259. Where the employee accepts a voluntary redundancy the agency head will not give notice of 
termination before the end of the consideration period. 

260. The consideration period can be reduced by agreement in writing between the employee and the 
agency head.  

Accelerated separation 

261. The agency head may provide employees likely to be subject to the redundancy provisions of this 
Agreement with an accelerated separation option. In addition to the severance benefit, this option 
provides employees who have been identified as eligible to be made an offer of voluntary 
redundancy, and whose employment is terminated under section 29 of the Public Service Act 1999 
within 14 days of receiving the offer, an amount of 10 weeks’ salary (or 11 weeks’ salary for an 
employee 45 years of age with a least two years continuous service). The payments made under this 
clause are inclusive of the consideration period and any entitlement under this Agreement, the NES 
or otherwise to payment in lieu of notice. 

Redundancy payments 

262. An excess employee who agrees to be voluntarily retrenched and whose employment is terminated 
by the agency under section 29 of the Public Service Act 1999 on the grounds that they are excess to 
the requirements of the agency, is entitled to be paid redundancy pay as follows: 

(a) the sum equal to two weeks’ salary for each completed year of service for redundancy 
purposes; plus  

(b) a pro rata payment for completed months of service since the last completed year of service for 
redundancy pay purposes. 
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263. This is subject to a minimum payment of four weeks and a maximum of 48 weeks’ salary and also 
subject to any minimum amount the employee is entitled to under the NES. 

264. In addition, where the consideration period is reduced, the employee will be paid the unexpired 
portion of the consideration period as at the date of termination. 

265. If the employee accepts the offer, the agency will give the employee the required notice of 
termination of four weeks or five weeks for an employee over 45 years of age with at least 5 years 
continuous service. If the employee ceases employment at the commencement of or within the 
notice period, the employee will be paid for the unexpired portion of the notice period. 

266. Redundancy payments will be calculated on: 

(a) the employee’s salary on the date of termination, and 

(b) any higher duties allowance where the employee has received the allowance for a continuous 
period of at least 12 months immediately preceding the date on which the employee is given 
notice of termination of employment, and  

(c) allowances in the nature of salary which are paid during periods of annual leave and on a 
regular basis, excluding allowances which are a reimbursement for expenses incurred, or a 
payment for disabilities associated with the performance of duty. 

267. The redundancy payment will be calculated on a pro rata basis for any period where an employee 
has worked part-time hours during their period of service and the employee has less than 24 years 
full-time service, subject to any minimum amount the employee is entitled to under the NES. In these 
circumstances, the two weeks per year of service that relates to the part-time service will be paid on 
a pro-rata basis. 

268. To determine the pro rata amount payable the current annual full-time equivalent salary (used for 
redundancy purposes) will be divided by full-time hours then, multiplied by the part-time hours for 
that part-time period worked. 

269. Service for redundancy pay purposes means: 

(a) services in an APS agency, 

(b) government service as defined in section 10 of the Long Service Leave (Commonwealth 
Employees) Act 1976, 

(c) service with the Commonwealth (other than service with a joint Commonwealth-State body 
corporate in which the Commonwealth does not have a controlling interest) which is recognised 
for long service leave purposes, 

(d) service with the Australian Defence Forces, 

(e) APS service immediately preceding deemed resignation (as defined), if the service has not 
previously been recognised for severance pay purposes, and 

(f) service in another organisation where an employee was transferred from the APS to that 
organisation with a transfer of function or an employee engaged by that organisation on work 
within a function is appointed as a result of the transfer of that function to the APS and such 
service is recognised for long service leave purposes. 
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270. Periods of service that will not count as service for redundancy pay purposes are any periods of 
service that ceased by way of: 

(a) termination under s29 of the Public Service Act 1999, 

(b) prior to the commencement of the Public Service Act 1999, by way of redundancy; retirement 
on ground of invalidity; inefficiency or loss of qualifications; forfeiture of office; dismissal or 
termination of probationary appointment for reasons of unsatisfactory service, 

(c) voluntary retirement at or above the minimum retiring age applicable to the employee, or 

(d) payment of a redundancy benefit or similar payment. 

271. For earlier periods of service to count there must be no breaks between the periods of service, 
except where: 

(a) the break in service is less than 4 weeks and occurs where an offer of employment in relation to 
the second period of service was made and accepted by the employee before the first period of 
service ended (whether or not the two periods of service are with the same employer or 
agency), or 

(b)  the earlier period of service was with the APS and ceased because the employee was deemed 
to have resigned from the APS on marriage under the repealed section 49 of the Public Service 
Act 1922. 

272. Absences from work, which do not count as service for any purpose, will not count as service for 
redundancy pay purposes. 

Retention period 

273. For an excess employee who does not agree to accept a voluntary redundancy, a retention period of 
13 months where an employee has 20 or more years of service or is over 45 years of age or 7 months 
for other employees commences on the day after the expiration of the consideration period.  

274. If an employee is entitled to a redundancy payment under the NES, the retention period will be 
reduced by the employee’s redundancy pay entitlement under the NES on termination, calculated as 
at the expiration of the retention period (as adjusted by this clause). 

275. During the retention period the employee will: 

(a) take reasonable steps to find alternative employment; and 

(b) consider all offers of suitable alternative employment. 

276. During the retention period the agency head: 

(a) will assist with employee attempts to find alternative employment, 

(b) may, on request, provide assistance in meeting reasonable travel costs and incidental expenses 
incurred in seeking alternative employment where these are not met by the prospective 
employer, including paid time to attend interviews, 

(c) may approve reasonable relocation expenses where an excess employee is required to move 
their household to a new locality as a result of taking an employment offer and these expenses 
are not met by the prospective employer, and 
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(d) may, after giving four weeks’ notice to the employee, reduce the employee’s classification as a 
means of securing alternative employment. If this occurs prior to the end of the retention 
period, the employee will continue to be paid at their previous level for the balance of the 
retention period. 

277. The retention period will not be extended except where the agency head considers that evidence by 
a medical practitioner nominated by the agency indicates the employee is substantially incapacitated 
and unfit for work. In these circumstances the retention period would not be extended beyond an 
additional two months. 

278. Where the agency head is satisfied that there is insufficient productive work available for the 
employee within the agency during the remainder of the retention period and that there is no 
reasonable redeployment prospects in the APS, the agency head may terminate the employee’s 
employment under section 29 of the Public Service Act 1999. Upon termination, the employee will be 
paid a lump sum comprising: 

(a) the balance of the retention period (as shortened for the NES) and this payment will be taken to 
include the payment in lieu of notice of termination; plus  

(b) the employee’s NES entitlement to redundancy pay. 

279. The employee may request early termination of their retention period at any time. 

280. In accordance with section 29 of the Public Service Act 1999, the agency head may involuntarily 
terminate the employment of an excess employee at the end of the retention period. 

281. Where the employee is to be terminated involuntarily, the agency will give four weeks’ notice of 
termination under section 29 of the Public Service Act 1999, or five weeks for an employee over 45 
years of age with at least 5 years continuous service, to be served as far as practicable concurrently 
with the retention period. 

282. The agency head will not terminate the employment of an excess employee if the excess employee 
has not been invited to accept an offer of voluntary retrenchment or has elected to accept an offer of 
voluntary retrenchment but the agency head has refused to approve it. 

H. Definition of key terms 

This Agreement means the Clean Energy Regulator Enterprise Agreement 2016–2019. 

Agency means the Clean Energy Regulator. 

Agency head means the Chair of the Clean Energy Regulator, with responsibilities as agency head as outlined 
in the Public Service Act 1999. 

APS means the Australian Public Service. 

Casual employee means a non-ongoing APS employee who has been engaged to perform duties that are 
irregular or intermittent under section 22(2)(c) of the Public Service Act 1999. 

CER means the Clean Energy Regulator. 

Continuous service means continuous employment with the Commonwealth and is as defined in the Fair 
Work Act 2009 or for maternity and parental leave related entitlements under clauses 145 to 158; 
continuous service is defined by the Maternity Leave (Commonwealth Employees) Act 1973. 
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Employee, unless otherwise specified, means a non-SES employee of the Clean Energy Regulator who is 
employed under the Public Service Act 1999. Employees may be ongoing or non-ongoing, part-time or 
full-time. 

Executive Level Employee means Executive Level 1 (EL1) or Executive Level 2 (EL2) employees or equivalent 
Senior Legal Officer or Principal Legal Officer. 

Family means a person who may belong to one or more of the following categories: 

 is related to the employee by blood, or by marriage, or by adoption, or by fostering, or by kinship; or 

 stands in a bona fide domestic or household relationship with an employee without discrimination as to 
gender; or 

 is a child or adopted child or a child in the care and custody of an employee. 

Immediate family means a spouse / partner, a former spouse/partner, a child or an adult child, a parent, a 
grandparent, a grandchild or a sibling of the employee; or a child or adult child, a parent, a grandparent, a 
grandchild or a sibling of the spouse / partner of the employee as defined in the Fair Work Act 2009. 

Flexible working arrangements mean arrangements that relate to hours of work, patterns of work or the 
location at which work is done. 

Flextime means accrual of time for duty performed in excess of ordinary hours, and the incurring of a 
flextime debt for working less than ordinary hours over the flextime settlement period. 

Flextime settlement period means the period of ordinary working days over which calculations are made to 
determine the flextime credit or debit of an employee. This period is four weeks (20 working days) inclusive 
of public holidays. 

Individual flexibility arrangement (IFA) means an arrangement made to alter terms and conditions of the 
Agreement as applied to an individual employee as outlined under clauses 36 to 40. 

Leave management strategy means a written agreement specifying when an employee will take a period of 
annual leave to enable their accrued leave balance to be reduced to 20 days or less. The leave management 
strategy may be incorporated into a graduated return to work plan which ensures that an employee’s health 
is considered before the reduction of the leave balance. 

Medical certificate or other satisfactory written evidence means a certificate or report relevant to the 
employee’s personal illness or injury, or the employee’s requirement to provide care or support, provided 
by: 

 a registered medical practitioner; or 

 a registered health professional; or 

 a health practitioner other than a registered medical practitioner where the employee has either been 
referred to that health practitioner by a doctor or obtains a doctor’s endorsement that the treatment 
was appropriate; or 

 the employee as a statutory declaration where it is not reasonably practical for the employee to obtain a 
medical certificate or report for the employee’s injury or illness, or requirement to provide care of 
support. 

Member of an employee’s household is as defined in the Fair Work Act 2009. 

NES means the National Employment Standards, minimum terms and conditions set out in Part 2-2 of the 
Fair Work Act 2009. 
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Non-ongoing employee is as defined in the Public Service Act 1999. 

Ongoing employee is as defined in the Public Service Act 1999. 

Operational requirements are the factors impacting the agency ability to carry out its business functions 
effectively and efficiently. 

Ordinary hourly rate of pay has the meaning given in the following formula: 

Fortnightly salary/75 

Parental leave means leave, either paid or unpaid, to care for a dependent child. It includes maternity, 
paternity, supporting partner, adoption, fostering or surrogacy leave. 

Salary means the salary for the employee’s classification and pay point, as set out in Attachment A, 
excluding superannuation. 

Salary advancement means the movement through the pay points within the salary range for a 
classification. 

Staff Consultative Committee means the forum for consultation between the agency and employees. 

Supervisor means the person to whom an employee reports to on a day to day basis with responsibility for 
approving their timesheets and / or leave requests. 
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Attachment A 

CER APS classifications  

 APS 
Classification 

Pre-
agreement 
structure 

DCCEE EA 
Salary 
Structure 

ORER EA 
Salary 
Structure 

CER 
structure  

Year 1 Year 2 Year 3 

C
ER

 B
ro

ad
b

an
d

 1
 

APS 1 APS 1.1 $43,658 $43,658 APS 1.1 $44,662 $45,645 $46,302 

APS 1.2 $46,588 $45,612 APS 1.2 $47,660 $48,709 $49,410 

APS 1.3 $49,518 $47,564 APS 1.3 $50,657 $51,771 $52,517 

APS 1.4 - $49,518 

APS 2 APS 2.1 $51,997 $51,997 APS 2.1 $53,193 $54,363 $55,146 

APS 2.2 $53,741 $53,160 APS 2.2 $54,977 $56,186 $56,995 

APS 2.3 $55,484 $54,322 APS 2.3 $56,760 $58,009 $58,844 

APS 2.4 - $55,484 

C
ER

 B
ro

ad
b

an
d

 2
 

APS 3 APS 3.1 $57,870 $57,870 APS 3.1 $59,201 $60,503 $61,374 

APS 3.2 $59,959 $59,461 APS 3.2 $61,338 $62,687 $63,590 

APS 3.3 $62,643 $60,456 APS 3.3 $64,084 $65,494 $66,437 

APS 3.4 - $62,643 

APS 4 APS 4.1 $65,029 $65,029 APS 4.1 $66,525 $67,989 $68,968 

APS 4.2 $66,819 $66,222 APS 4.2 $68,356 $69,860 $70,866 

APS 4.3 $68,609 $67,415 APS 4.3 $70,187 $71,731 $72,764 

APS 4.4 - $68,609 

APS 5 APS 5.1 $70,995 $70,995 APS 5.1 $72,628 $74,226 $75,295 

APS 5.2 $72,786 $72,189 APS 5.2 $74,460 $76,098 $77,194 

APS 5.3 $74,576 $73,382 APS 5.3 $76,291 $77,969 $79,092 

APS 5.4 - $74,576 

A
P

S 
6 

APS 6 APS 6.1 $77,558 $77,558 APS 6.1 $79,342 $81,088 $82,256 

APS 6.2 $82,928 $81,138 APS 6.2 $84,835 $86,701 $87,949 

APS 6.3 $88,297 $84,718 APS 6.3 $90,328 $92,315 $93,644 

APS 6.4 - $88,297 

EL
 1

 

EL 1 EL 1.1 $95,456 $95,456 EL 1.1 $97,651 $99,799 $101,236 

EL 1.2 $102,017 $99,830 EL 1.2 $104,363 $106,659 $108,195 

EL 1.3 $108,581 $104,205 EL 1.3 $111,078 $113,522 $115,157 

EL 1.4 - $108,581 

EL
 2

 

EL 2 EL 2.1 $113,950 $113,950 EL 2.1 $116,571 $119,136 $120,852 

EL 2.2 $124,092 $120,712 EL 2.2 $126,946 $129,739 $131,607 

EL 2.3 $134,235 $127,472 EL 2.3 $137,322 $140,343 $142,364 

EL 2.4 - $134,235 
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CER Legal Officers 

Broadband Local title CER APS 
classification 
equivalent 

Current  
salary rates 

Year 1 Year 2 Year 3 

Legal Officer 
Broadband 

LO 1.1 APS 3.2 $59,959 $61,338 $62,687 $63,590 

LO 1.2 APS 4.3 $68,609 $70,187 $71,731 $72,764 

LO 1.3 APS 5.3 $74,576 $76,291 $77,969 $79,092 

LO 1.4 APS 6.2 $82,928 $84,835 $86,701 $87,949 

LO 1.5 APS 6.3 $88,297 $90,328 $92,315 $93,644 

Senior Legal 
Officer  
EL 1 

SLO 1.1 EL 1.1 $95,456 $97,651 $99,799 $101,236 

SLO 1.2 EL 1.2 $102,017 $104,363 $106,659 $108,195 

SLO 1.3 EL 1.3 $108,581 $111,078 $113,522 $115,157 

Senior Legal 
Officer  
EL 2 

SLO 1.4 EL 2.1 $113,950 $116,571 $119,136 $120,852 

SLO 1.5 EL 2.2 $124,092 $126,946 $129,739 $131,607 

Principal Legal 
Officer  
EL 2 

PLO 1.1 EL 2.3 $134,235 $137,322 $140,343 $142,364 
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CER training classifications 

Classification CER APS pay point equivalent Year 1 Year 2 Year 3 

Trainee APS  APS 1 equivalent APS 1.1 $44,662 $45,645 $46,302 

APS 1.2 $47,660 $48,709 $49,410 

APS 1.3 $50,657 $51,771 $52,517 

APS 2 equivalent APS 2.1 $53,193 $54,363 $55,146 

APS 2.2 $54,977 $56,186 $56,995 

APS 2.3 $56,760 $58,009 $58,844 

Cadet APS APS 1 equivalent APS 1.1 $44,662 $45,645 $46,302 

APS 1.2 $47,660 $48,709 $49,410 

APS 1.3 $50,657 $51,771 $52,517 

APS 2 equivalent APS 2.1 $53,193 $54,363 $55,146 

APS 2.2 $54,977 $56,186 $56,995 

APS 2.3 $56,760 $58,009 $58,844 

Graduate APS APS 3 equivalent APS 3.1 $59,201 $60,503 $61,374 

APS 3.2 $61,338 $62,687 $63,590 

APS 3.3 $64,084 $65,494 $66,437 
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Attachment B 

Maintained salaries for existing DCCEE and ORER employees* 

Classification Current DCCEE EA Current ORER EA Year 1 Year 2 Year 3 

APS 3 A1 $63,836 - $65,304 $66,741 $67,702 

APS 4 A1 $69,802 - $71,407 $72,978 $74,029 

APS 5 A1 $76,067 - $77,817 $79,529 $80,674 

APS 6 A1 $91,877 - $93,990 $96,058 $97,441 

EL 1 A1 $112,924 $112,924 $115,521 $118,062 $119,762 

EL 1 A2 $117,269 $117,269 $119,966 $122,605 $124,371 

EL 1 A3 $121,611 $121,611 $124,408 $127,145 $128,976 

EL 2 A1 $139,605 $139,605 $142,816 $145,958 $148,060 

EL 2 A2 $144,975 $144,975 $148,309 $151,572 $153,755 

EL 2 A3 $150,343 $150,343 $153,801 $157,185 $159,448 

PSEO.4 (EL 2) $152,675 $152,676 $156,188 $159,624 $161,923 

SPSEO.4 (EL 2) $176,844 $176,844 $180,911 $184,891 $187,553 

PLO 1.2 $139,605 - $142,816 $145,958 $148,060 

* Please note this salary structure is only available for CER employees who had obtained an additional pay 
point under the pre-existing DCCEE and ORER Enterprise Agreements prior to the commencement of the CER 
Enterprise Agreement. This salary structure is not available after commencement of the CER Enterprise 
Agreement and salary advancement throughout this structure cannot occur under the terms of this 
Agreement. 
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Attachment C 

Supported wage system  

This schedule defines the conditions which will apply to employees who because of the effects of a disability 
are eligible for a supported wage under the terms of this award.  

In this schedule:  

Approved assessor means a person accredited by the management unit established by the Commonwealth 
under the supported wage system to perform assessments of an individual’s productive capacity within the 
supported wage system  

Assessment instrument means the tool provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system  

Disability Support Pension means the Commonwealth Government pension scheme to provide income 
security for persons with a disability as provided under the Social Security Act 1991 (Cth), as amended from 
time to time, or any successor to that scheme  

Relevant minimum wage means the minimum wage prescribed in this award for the class of work for which 
an employee is engaged  

Supported Wage System (SWS) means the Commonwealth Government system to promote employment for 
people who cannot work at full award wages because of a disability, as documented in the Supported Wage 
System Handbook. The Handbook is available from the JobAccess website (www.jobaccess.gov.au)  

SWS wage assessment agreement means the document in the form required by the Department of 
Education, Employment and Workplace Relations that records the employee’s productive capacity and 
agreed wage rate  

Eligibility criteria  

Employees covered by this schedule will be those who are unable to perform the range of duties to the 
competence level required within the class for which the employee is engaged under this award, because of 
the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a 
disability support pension.  

The schedule does not apply to any existing employee who has a claim against the employer which is subject 
to the provisions of workers compensation legislation or any provision of this award relating to the 
rehabilitation of employees who are injured in the course of their employment.   
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Supported wage rates  

Employees to whom this clause applies shall be paid the applicable percentage of the relevant minimum 
wage according to the following schedule:  

Assessed capacity [sub-clause (d)] % of prescribed award rate 

10% 10% 

20% 20% 

30% 30% 

40% 40% 

50% 50% 

60% 60% 

70% 70% 

80% 80% 

90% 90% 

provided that the minimum amount payable must be not less than $81 per week, as adjusted by the Fair 
Work Commission from time to time.  

Where an employee’s assessed capacity is 10%; they must receive a high degree of assistance and support.  

Assessment of capacity  

For the purposes of establishing the percentage of the relevant minimum wage, the productive capacity of 
the employee will be assessed in accordance with the Supported Wage System by an approved assessor, 
having consulted the employer and the employee, and if the employee so desires, a union which the 
employee is eligible to join.  

Assessment made under this schedule must be documented in a SWS wage assessment agreement, and 
retained by the employer as a time and wages record in accordance with the Act.  

Review of assessment  

The assessment of the applicable percentage should be subject to annual review or more frequent review on 
the basis of a reasonable request for such a review. The process of review must be in accordance with the 
procedures for assessing capacity under the support wage system.  

Other terms and conditions of employment  

Where an assessment has been made, the applicable percentage will apply to the relevant wage rate only. 
Employees covered by the provisions of the schedule will be entitled to the same terms and conditions of 
employment as all other workers covered by this award paid on a pro rata basis.  
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Workplace adjustment  

An employer wishing to employ a person under the provisions of this schedule must take reasonable steps 
to make changes in the workplace to enhance the employee’s capacity to do the job. Changes may involve 
redesign of job duties, working time arrangements and work organisation in consultation with other workers 
in the area.  

Trial Period  

In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a 
person under the provisions of this schedule for a Trial Period not exceeding 12 weeks, except that in some 
cases additional work adjustment time (not exceeding four weeks) may be needed.  

During that Trial Period the assessment of capacity will be undertaken and the percentage of the relevant 
minimum wage for a continuing employment relationship will be determined.  

The minimum amount payable to the employee during the Trial Period must be no less than $81 per week, 
as adjusted by the Fair Work Commission from time to time. 

Work trials should include induction or training as appropriate to the job being trialled.  

Where the employer and employee wish to establish a continuing employment relationship following the 
completion of the Trial Period, a further contract of employment will be entered into based on the outcome 
of assessment of capacity. 


